Westbank First Nation
. A Forast & Range .
Consultation and Revenue Sharing Agreement (FCRSA)
' (the “Agreement}

- Between:
The Westhank First Nation

| As Represented by
. Chlef and Council
{the Westbank First Nation)
~ And
Her Majesty the Queen in Right of the Province of British Columbla
as represented by the Minister of Aboriginal Relations and Reconailiation
("British Columbia")

(Collactively the “Parties”)

WHEREAS:

A,

In 2005, British Columbla and the First Nations Leadership Councll, representing
the Assembly of First Nations-BC Region, First Nations Summit, and the Union of

* BC Indian Chlefs entersd into a New Relationship and signed the Transformative

Change Accord, the purposes of which Is to implement a government-to-
government relationship based on an effective working partnership, enhanced
collaboration, mutual respect and recognition and accommadation of Abotlginal
titls and rights and achleve the mutual goals of closing the soclal and economic
gap betweesn Flrst Nations and other British Columbians.

In the spirit of the New Relationship and the Transformative Ghange Accord,

* British Columbia and Westbank First Nation have undertaken a shared

commitment to strengthening relationships on a government-to-government basis,
and on fosusing efforts to close the soclo-economic gaps between Aboriginal and
non-Aboriginal people. ' ‘

This Agreement, and the benefits flowing from it, will assist the Westbank First
Nation In achleving progress towards the goals referred to In the previous racitals,
and In particular help to address the conditions that contribute to sconomic
challenges among Aborlginal people and to ensure that they can more fully benefit
from and contribute to British Columbla’s prosperity. '

British Columbla recognlzes that Westbank First Nation has a uniqus history and
Its own culture and tradlitions that help fo define It, and that these charactaristics,

along with its relationship with British Columbla, form an important context for the
cooperative efforts needed fo improve the Westbank First Nation community's

weli-belng.
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E. The Westbank First Nation has Aborlginai Interests within its Tradlitional Territory.

F.  British Columbia intends to consulf with the Westhank First Nation and fo
accommodate its Aboriginal Interests as appropriate (including accommodation by
way of the payments provided through this Agreement), with respect to Impacts on
the Westhank First Nation’s Aboriginal Interests arising from forest and/or rangs
resource development activities proposed within the Westhank First Nation

Traditional Tettitory, :

G, The Westhank First Nation intends to fully participate In any consuitation or
information sharing with British Columbia_or a Licenses in relation to forest and/or
range resource development aclivities proposed within the Westbank First Nation’s
Traditional Territory that may Impact the Westhank First Nation's Aboriginal
interests, - '

H. This Agreement Is intended to assist in achieving stability and greater certainty for
forest and/or range resource development on Crown lands within the Traditional
Territory of the Wastbank First Nation while fonger term interests of the Westbank
First Natlon are addressed through other agreements or processes,

THEREFORE THE PARTIES AGREE AS FOLLOWS:

1.0 Definitions ]
* For the purposes of this Agresment, the following definitions apply:

1.1 “Aborlginal Interests” means asserted aboriginal rights (Including
aborlginal title) or determined aboriginal rights (Including aboriginal.title)
which are recoghlzed and affirmed by section 35(1) of the Constitution
Act, 1982,

1.2 "Administrative andfor Operational Decision” means a decisioh made

- by the Minister or a Delegated Declsion Maker related to forest and range
resources under provincial legislation as identified In the First Annual List
and/for Annual List as defined in Appendix B, .

1.3 “Band Gouncll Resolution” means a resolufion of Westbank First Nation
having the form of Appendix D.

14  "BC Fiscal Year" means a perlod beginning on Aprii 1 of a calendar year
and ending on March 31 of the next calendar year. :

1.6 ‘“Delegated Decislon Maket" and "DDM" means a person with authority
to make statutory decisions with respect to forest and range resources
under provincial legislation as amended from time to time.

1.6 “Designate” has the meaning glven to that term In section 3.1.1.

1.7  “Effectlve Date” means the date oh which this Agreement has baen
ratified and signed by each of the Partles.
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1.8

1.9
1,10

1.11

1.12

1.43
1.14

1.186

1.16

1.17

1.18
1.19

1.20

1.21

"Flrst Fiscal Year of the Term" has the meaning given to that term In
section 3.3

“Licenses” means a holder of a forest tenure or a range tenure.

“Matrix” means the framework in Appendix B which will be used to define
consultation between the Parties with respect to Operational and
Administrative Decislons, :

"Minister* means the Minister of Forests, Mines and Lands or the Minister
of Natural Resource Operallons having the responslbllity, from time to
time, for the exercise of powers In respect of forests and range matters.

“Operational Plan" means a Forest Stewardshlp Plan, Woodiot Licence
Plan, a Range Use Plan, or Range Stewardship Plan (as those terms are
defined In forest and range legislation) that has or will have effect in the
Wastbank First Nation’s Tradiltional Teritory.

‘Payment Account” has the meaning given to that term In section 3.1.3.,

“RA" means a reconclliation agreement betwaen-British Columbia and the
First Natlon that creates a foundation for the reconclilation of aboriginal
rights and/or aborlginal title with Crown sovereignty but is not a treaty in
the meaning of section 35(1) of the Consfitution Act, 1982,

‘Revenue Sharing Contribution” means sach payment to be made by
British Columbia to the Westbank First Nation in accordance with section
3.0 of this Agreemant. . '

“SEA" means a strateglc engagement agresment between Brltish
Columbla and the First Natlon that déscrlbes a consultation process
between the First Nation and more than one natural resource ministry of
the Government of Brilish Columbia.

“Forest Tenure Opportunity Agreement" means an agreement signed
between the Minister of and a First Nation that provides for the Minister to
direct award forest tenure under the Forest Act. ,

“Terin" has the meaning given to that term In section 11.1.

“Timber Harvesting Land Base” means the portion of the total land area
of a management unlt considered by Minister of Forest Mines and Lands
to contrlbute to, and be available for, long-term timber supply.

‘Tradltional Territory” means the Westhank First Nation's clalmed or
asserted Tradltional Terrltory as shown In bold black on the map attached
In Appendix A,

“Treasury Board” means the cabinet committee of British Columbia
defined in the Financial Administration Act.

2,0 Purpose and Objectives

The purposes and objectives of this Agresment are;
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2.1 Inrelation to potential Impacts on Westbank First Nation's Aboriginal
Interests resulting from forest and range development in its Traditional
Territory, to facliitate the Parties In meeting their respective legal
consultation obligations by supporting the capacity of Westhank First
Nation to participate In consuitation Initiated by British Columbla and by
establishing a consultation process which results in appropriate
accommodation measures being implemented, where appropriate, in
addition to the Revenus Sharing Contrlbution provided as an
accomimodation in this Agreement; and

22 To provide an opportunity for the Westbank First Nation to identify and
pursue acivities that will enhance and Improva the soclal, cultural and
economic well-belhg of Its community and assist the Westbank First
Nation In achieving progress towards closing socio-economic gaps
betwsen the members of Westbank First Natlon and non-Abaoriginal
paople In British Columbia. :

3.0 Forest Revenue Sharing Cpntribu'tion

3.1 Reciplent Enfily:

3.1.1 Unless the Westbank First Natlon elects to have another entity (its
“Designate”) recelve Revenue Sharing Contributions pursuant to
section 3.1.2, the Westbank First Nation will be the recipient of the
Revenue Sharing Contributions. Westhank First Nation recognizes
that any such election does not relieve It of its obligations under this
Agreement. .

- 83.1.2 Whers the Westbank First Nation chooses to have lts Designate
recelve Revenue Sharing Contributions under this Agresment,
British Columbla may withhold payment of the Revenue Sharing
Contribution until it is satisfiod that the Designate Is a registered
corporation or soclety with the legal authority and capacity to
receive the funds for the purposes dascribed in section 2.0 and that
It has been appolnted by Band Councll Resolution documented in
Appendix D to recelve the Revenue Sharing Contribution on behalf
of the Westhank First Nation.

3.1.3 Waesthank First Nation will establish and throughout the Term
malntain a separate bank account in the name of Westbank First
Nation (or the Deslgnate, as the cage may be) at a Canadian
financial Institufion into which direct deposits can be made by
British Columbia for the purpose of racelving monles payable by
Britlsh Columbia pursuant to this Agresment (the “Payment
Account"), which bank account will be used sotely for the purpose
of recelving monies payable under this Agreement and
implementing the objectives described in section 2,0. Westbank
First Nation will provide to Brilish Columbla stifficlent addrass and
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3.2

8.3
34

3.6

3.6

3.7

account information respecting the Payment Account to enable
British Columbia to make direct deposit payments to the Payment
Account,

Subject to section 3.1.2 and section 10.0 of this Agresment, British
Columbia will during the Term make annual Revenue Sharing
Contributions, caloulated in accordance with Appendix C, to the Wastbank
Flrst Nation, or to its Designate, as the case may be, and, subject to
sactions 3.4 and 3.8, the Revenue Sharing Contribution will be disbursed
In two equal payments: the first payment to be paid on or before
Ses;?tembér 30" and the second payment to be paid on or before March
31 \ :

Notwithstanding section 3.2, for the BC Fiscal Year ih which the Effective
Date falls (the “First Fiscal Year of the Term") the amount calculated in
accordance with Appendix C is deemed to be $128,188.

For the purposss of determining the amount of the Revenue Sharing
Contribution for partial BC Fiscal Years, the amount will be prorated for
each month or part thereof that this Agreement Is in effsat, '

Before November 30th of each year during the Term, Westhank First
Nation will recelve written notification from British Columbia of the
Revenue Sharing Contribution for the following BC Fiscal Year (including
the summary document(s) and calculations Identified in Appendix C) and
the Westhank First Nation agrees that such wrltten notification will have
the effact for the purposes of this Agreement of describing the amount of
the Revenue Sharing Contribution under this Agreement for that following

" BC Fiscal Year.

For each BC Fiscal Year subsequent to the Flrst Fiscal Year of the Term,
the Revenue Sharing Contribution will be provided by British Columbia to
the Westbank First Nation or its Designate in the manner speclfied In
sectlon 3.2 only If Westbank First Natlon has published all of the
necessary statements and reports before the appropriate dates as set out
In ssction 6.0 of this Agreement, is In all other respects In compliance with
the terms of this Agresment and this Agresment has not been suspended
or terminated pursuant to section 10.0.

In addition fo section 3.2, on the Effective Date, the Westbank First Nation
will be paid a payment to bridge the period from the date of the last
payment to which the Westhank First Nation s entitied under its Westbank
First Nation Inferim Measures Agreement Exfension (the “IMAE") to the
Effective Date of this Agreement (the “Bridging Amount”), which additional
payment will be calculated on the basls of the Revenue Sharing
Contribution for the First Fiscal Year of the Tetm but prorated for the
period from the dats of the last payment under the IMAE to the Effective
Date.
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3.8

3.8

Westhank First Nation agrees that for the period between the end of the !
term of IMAE and the Effective Date, it has been adequately consulted
and accomimodated by British Columbia Ir1 relation to all Administrative
Dacistons, Operational Decisions, and Operational Plans made during that
period that could impact its Aboriginal interests,

Notwithstanding any other provislons of this Agreement, the payment of
money by British Columbla to the Westbank First Nation pursuant to this
Agreement Is subject to: .

3.9.1 there being sufficlent monies avallable in an approptiation, as
defined in the Flnanclal Administration Act, to enable
British Columbia in any BC Fiscal Year or part thereof when any
such payment may be required, to make that payment; and

3.9.2 Treasury Board not having controlled or limited, pursuiant to the
Financlal Administration Act, expenditure under any appropriation
referred to in section 3.9.1.

4.0 Consultation Process

4.1

4.2

4.3

4.4

4.5

The Parties agree that consultation with respect to impacts to Westhank

. First Natlon's Aboriginal Interests arising from any Operational or

Administrative Declsions or Operational Plans Is to be carrled out in
accordance with the pracess set out In Appendix B of this Agreement.

British Columbia will use the map of the Westbank First Nation’s Traditional
Territory used In IMAE, which map will be set out In this Agreement as
Appendix A, '

Westbank First Nation agrees that British Columbla may share the map of
the Traditional Territory as set out In Appendix A with another provindial
government agency and/or a licensee responsible for Information sharing
assoclated with a decision that Is subject to this Agreement.

The Partles agree that in the event Westhank First Nation enters into a SEA
or RA with British Columbla after the Effective Date which Includes a
consultation process which addresses forest and range mahagement and
decision making, the consulfation process sst out in the SEA or RA will
supersede and replace the consultation process set out in this Agreement
for the term of the SEA or RA, If the SEA or RA so provides. Should the
SEA or RA terminate prior to the end of the Term, the Partles agree that the
consultation process set out in Appendix B of this Agreement will apply for
the remainder of the Term.

In the event that the Effective Date fails after the date on which Westhank
First Natlon enters Into a SEA or RA with British Columbia that includes a
consuitation process which addresses forest and range management and -
decision making, and the SEA or RA is subsequently terminated prior to the
end of the Term, the Westbank First Nation agrees that this Agreement will
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he amended within 60 days of the date of termination of the SEA or RA to
Include a consultation process In this Agresment.

5.0 Acknowledg'ment.s and Covenants by Westbank First Nation

6.1

- 8.2

5.3

Waestbank First Nation acknowledges that forest revenues recelved by
Britlsh Columbla fluctuate and that the Revenue Sharing Contributions under
this Agresment will vary over time. :

Waestbanl< First Nation agrees that the Revenue Sharing Contributions made
under section 3.0 of this Agresment constitute an accommodation for Impacts
on Westbank First Nation Aboriginal Interests of Administrative Decisions,
Operational Declslons and/or Operational Plans in the Traditional Territory.

Westbank First Nation agrees that during the term of this Agresment, if the
consultation process set out In this Agreement is followed, British Columbia
has adequately consulted and has provided an accommodation with respact fo
potential Infringements of Westbank First Nation's Aborlginal Interests In the
context of Operatlonal Decisions and Administrative Decislons that British
Columbia will make and any forest or range practices that may bhe carrled out
under an Operational Plan in the Traditional Terrltory.

6.0 Community Priorities, Annual Reports and Records

6.1

Westbank First Nation covehants and égrees as follows:

6.1.1 Within 80 days of the Effective Date of this Agresment, Westbank
First Nation or its Deslghate will prepare a statement of community
ptlotifles covering the ferm of the Agresment, substantlally in the
form set out in Appendix E that outlines activities it intends to fund to
help achieve the soclo-economic objectives Identified in section 2.1.
This statement will outline the communtty priorities based on the First

" Fiscal Year Revenue Sharing Contribution.

6.1.2 Before the end of each BC Fiscal Year, Westbank First Nation or its
Designate will update the statement of community priorities identified
in section 6.1,1 based on the updated Revenue'Sharing Contribution
described in section 3.5, . :

6.1.3 Within 90 days of the end of each BC Fiscal Year, Westbank First

Nation or its Deslgnate will prepare an annual report, substantially in
- the form set out in Appendix F, Identifying all expenditures made from

the Payment Account since the date of the last such repott (or, in the
case of the first such report, since the Effective Dats of this
Agresment) and confirming that, aside from reasonabls
administrative expenses, all such expenditures were made for the
purp{ose of accomplishing the purposes and objectives refefred to in
sectlon 2.0. '

6.1.4 Brltish Columbla retains the right at its sole discretion, such discretion
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6.2

to be exerclsed reasonably, to require an audit of expsnditures macle
from the Payment Account to ensure that all such expendltures were
made for appropriate purposes under this Agreement, such audit to
be at the expense of the Westhank First Nation or Its Designate.

6.1.5 The documents referred to In sections 6.1.1, 6.1.2, and 6,1.3 will he
published by Westbank First Nation or its Deslgnate in a manner that
can reasonably be expected to bring the information to the attention

_of Its communities and the public.

6.1.6 Notwithstanding the termination or expiry of this Agreement,
Westhank First Natlon or its Deslgnate will continus to comply with
the provisions of section 6.1 until 90 days after it raceives the last
Revenue Sharing Cenfribution from British Columbia.

if Westbank First Natlon requires funding (“capacity") to engage In consultation

- processes on forest and range decislons, or with other provincial Ministries

where Westbank First Natlon has entered into a SEA and/or RAwith British
Columbla, up to $35,000 annually of the Revenue Sharing Contribution will be
used by Wesibank First Nation for that capacity during the term of this
Agreament,

7.0 Security Deposits

7.7

- 7.2

7.3

In recognition of Westbank First Nation entering into this Agreement, British
Columbla may choose not to request a silviculture deposit(s) pertaining to
licence(s) entered into as a result of the invitation to apply under a Forest
Tenure Opporlunily Agreement entered into between Westbank First Natlon
(or a legal enfity and controlled by the Westhank First Nation) and British
Columbia,

Westbank First Nation agrees that British Columbia may apply any payment
that Westbank First Nation is entitied to receive under this Agraement, to a
maximum of the amounts that British Columbia would have obtained in a or
silvicutture deposit, In order fo fully or parliaily satlsfy any unfulfilled financial
obligations of Westhank First Nation to British Columbia arlsing from a
licence(s) entered into as a result of the invitation to apply under a Forest
Tenure Opportunity Agresment entered into betwesn Westbank First Nation
(or a iegal entity controlied by the Westbanl First Nation) and British

Columbla. :

Prlor to British Columbla applying any payment to satisfy unfulfiled
Westbank First Nafion financial obligations arising from a licence(s) In
accordance with section 7.2, British Columbia will notify the Westbank First
Nation of the unfulfilled financlal obligation(s) and will discuss the proposed
actlon with the Westhank First Nation,
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8.0 Stability in the Westbank First Nation .Traditionai Territory

8.1

Westbahk Flrst Nation will respond immediately to any discussions sought
by British Columbla in retation to any acts of Intentional interferénce by
members of Westbank First Nation with provinclally authorized forest and/or
range activittes and will work co-operatively with British Coltimbia to assist
In resolving any such mallers., o : .

9.0 Dispute Resolution

8.1

9.2

9.3

If a dispute arlses between British Columbia and the Westhank First Nation
regarding the interpretation of a provision of this Agreement, the duly
appolnted representatives ofthe Partles will meet as soon as Is practicable
to attempt to resoive-the dispute. ,

If the Parties are unablé to resolve diffarences at the appropriate fevel, the
interpretation Issue will be ralsed to more senlor levels of British Columbia
and the Westhank First Nation,

If the Interpretation dispute cannot be resolved by the Parties directly, the
Parties may choose other appropriate approaches to assist In reaching
resolution of the interpretation issue.

10.0 Susp-ension and Termination

10.1

10.2

10.3

British Columbla may suspend the making of further Revente Sharing
Contributions under this Agresment if it determines, acting reasonably, that
Westbank First Nation Is not fulfilling its obligations under sections 4.0 and
6.0 or sections 8.1 or 10.3 of this Agresment, or where the Westbank First
Nation has outstanding unfulfified financlal obligations to British Columbla
arising from a ilcence(s) Issued further to an agreement between the
Westbank First Nation and British Columbia, Upon making any such
determination, British Columbla will provide notice to Westhank First Natlon
of the alleged non-compliance, and the Parties will then attempt to resolve

. their differences,

if the alleged non-compliance by Westbank First Nation Is not resolved
within 60 days of the notice provided in section 10.1, British Columbia will
hotlfy Westbank First Nation that the alleged non-compllance remains
unresolved and, without limiting the actions that may be taken by British
Columbla, may terminate this Agreement,

If, during the term of this Agreament, Westbank First Nation challenges or
supports a challenge to an Administrative Decision and/or Operational
Dacislon or an Operational Plan or activities carried out pursuant to those
declsions or plans, by way of legal procesdings or otherwise, on the basis
that, contrary fo section 5.2, the Revenue Sharing Contribution provided for
In section 3.0 of this Agreement does not provide an accommodation for
Impacts on Westhank First Natlon's Aborlginal Inferests then, without
limiting any actions that may be taken by British Columblia, the Revenue
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11.0

12.0

13.0

Sharing Contribution provided'for in section 3.0 may be suspended or this
Agreement may be terminated by British Columbia.

10.4 This Agreement will terminate prior to the end of the Term In any one of the
following clrcumstances; 90 days’ written notice of termination is glven by
one Party fo the other; termination occurs in accordance with any of the
provisions of section10.0; or upon mufual agreement of the Partles. Ih the
event of such early termination of this Agreement, the Revenue Sharing
Gonfribution for the BC Fiscal Year in which termination becomes effective
will be prorated to the termination date. . -

10.5 . If a Parly gives wrilten nofice of its Intention to terminate this Agreement

effective 90 days from the date of the notice, the Parties will, prior to the
end of the 90-day perlod, meet and will attempt to resolve any Issue that
may have given rise to the termination notice, -

Term

11.1 The term of this Agresment commences on the Effective Date and, unless
terminated earlier In accordance with any of the provisions hereof, will end
on the day Immediately before the third annlversary of the Effective Date.

Renewal of the Agreement

12,1 Prior to the explry of the Term, if the terms and conditions of this
Agreement are heing met, British Columbia and Westbank First Nation
will, If each party has received such authorizations as it may require, begin
negotiations for the renewal of this Agreement or for a new agresment,

Amendment of Adgreement

13.1 Any alteration or amendment to the terms and conditions of the
Agreement must be In writing and duly executed by the Parties.

- 18.2 Either Parly may request the participation of the other Patty to review the

14.0

15.0

effectiveness of this Agresment annually and consider amendments to this
Agreement.

Entire Agreement

14.1 T'his Agresment and any amendment to It constitute the entire Agrestent
between the Parties with respect to the subject matter of this Agreement,

Notice

16.1  Any nofice or other communication that is required to be given or that a
Parly wishes to give to the other Party with respact to this Agreement, will
be In writing and wili be effective if delivered, sent by registered mall, or
transmitted by facsimlle to the address of the other Parly as In this section
of the Agreement. :
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16,2

16.3

Any notice or other communications will be deemed to have bsen glven on
the date It Is actually received, if recelved before 4:00 p.m. If recelved after
4:00 p.m., it will be deemed to have been received on the next business
day.

The address of sither Parly may be changed by notice n the manner set
out in this sectlon of the Agreement,

British Columbla

Deputy Minister

Ministry of Aboriginal Relafions and Reconciliation
P.O. Box 8100 STN PROV GOVT

Victorla B.C. V8W 981

Telephone: 250-356~1394

Facsimile:  250-387-6073

Westbank First Nation

Chlef Robert Louie
Waestbank First Nation
301-616 HWY 97 South
Kelowna, BC V17 342
Telephone: 250-768-4899
Facsimile: 250-769-4377

16.0 Miscellaneous .
168.1  This Agresment shall be Interpreted In a manner consistent with provincial

16.2°

16.3

16.4

18,5

and federal law.

This Agresement Is not a treaty or a lands claims agresment within the
meaning of sections 25 and 35 of the Constitution Act, 1982 and does not
define or amend aboriglnal rights, ot limit any priorities afforded to
aborlginal rights, Including aboriginal title.

This Agreement does not address or prejudice conflicting Interests or
compeling claims between First Nations.

Subject to section 10.3, this Agreement will not limit the positions that a
Parly may take in future negotlations or court actions.

British Columbia acknowledges and enters into this Agreement on the
basis that the Westbank First Nation has Aboriginal Interests within thelr .
Traditional Tettltory but that the specific natute, scope and geographic
oxtent of Aboriginal Interests of the Westbank First Nation have yet to be
determined. Broader processes engaged in to bring about reconciliation
will result in a common understanding of the nature, scope and
geographic extent of Aborlginal Interests or treaty Interests of the
Wastbank First Nation. :
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16.6 References in this Agresment to Crown lands are without prejudice to the
" Wasthank First Natit?n s Aborlgmal title and/or rights claims over those
jands.

16.7 With the exception of matters or decislons dealt with in section 3.8, this
Agresment doss not address or affect any clalms by the Westbank First .
Natlon regarding impacts on Its Aboriginal Interests resuiting from past
Operational or Administrative Decisions macde by British Columbia prior to
the effactive date of this Agreement,

16.8 This Agreement and any decisions made during the term of this
Agresment do hot change or affect the positions either Party has, or may
have, regarding jurisdiction and authorities.

16.9 Any reference fo a statuts in this Agreement includes ali regulations made
under that statute and any amendments or replacement of that statute and
its regulations.

18.10 There will he no presumption that any ambiguity In any of the terms of this
Agreement should be interpreted in favour of elther Party.

16.11 The applicable laws of Britlsh Columbia and Canada shall govern this
Agreement,

16.12 This Agreement s not intended fo limit any obligation of forest or range
Licensees or other third parties to the Westbank First Nation.

16.13 This Agresment does not exclude the Westhank First Natlon from
accessing forestry economic opportunities and beneflts, which maybe
available to the Westhank First Natlon other than those oxpressly set out
in this Agreament

16.14 Nothing In this Agreement Is to be construed as an acceptance of or
admission by a Parly of the positlon of the other Party or as an admission

of fact or liability. .

16,15 This Agresment does not constifute an admisslon of an obligation to
provide financlal or economic benefits, as provided In this Agreement, as
part of the British Columbia’s obljgation to consult and accommodate,

16.16 If any part of this Agreement Is void or unenforceable at law, that part shall
be severed from this Agreement and the rest of the Agreement shall
remain In effect and _fully enforceabls.,

18.17 If any part of this Agreament Is void or unenforceable at law, the Partles
agree to negotiate and attempt to reach agresment, to the extent
reasonably possible and as thelr respective inferests may require, on a

 replacement for the severed part with a view to achieving the intent of the
Parties as expressed in this Agreement.
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16.18 All headings in this Agresment ate for cohvenience only and do not form a
part of this Agraement and are not Infended to interpret, define, fimit,
enlarge, modify or explaln the scope, extent or Intent of this Agreement or
any of its provisions. .

16.19 In this Agreement, words in the singular include the plural, and words in
the plural include the singular unless the context or any specific definition
otherwise requires,

16.20 The appendices fo this Agreement form part of the Agreement,

16.21 This Agreement may be entered into by each Party signing a separate
copy of this Agreement, Including a photocopy or faxed copy, and
delivering It to the other Party by fax, Each facsimlie will be deemed to be
an original for all purposes and all counterparts taken together will be
deemed to constitute one document,

Slgned on behalf of:
Westbank First Natlon

S pred = Jor 200

Date

Councillor

Counclilor

{
Wilnes We nk First Nation slg Qres

Signed on behalf of;

Government of British Columbia

%/ﬂ’%g’ﬁé ff#/v:;f% D8 Bfegr

-BurFRoptor POL (I Date
Minister of Ahgﬁé/ inal Rela ions and .
Reconcitiation

@QDE&% M

Witness of Minister signature
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APPENDIX A |
Map of Westhank First Natlon Traditional Territory
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APPENDIX B

' Consultation
On Operational and Adminlistrative Decisions and Operational Plans.

In order to facilitate consultation with respect to Operational and Administrative Declstons and
Operational Plans, the Parties have agreed to use the Matrix framework set out ih section 1,10 of
this Appendix (“section 1,10™), which allows the Parties to determine which Operational and
Administrative Decisions and Operational Plans will require consultation, as well as the
associated appropriate level of consultation for those decisions and plans,

1.1 British Columbia agrees to consult with Westbank First Natlon In accordance with
the applicable consultation level agreed to by the Partles under section 1.10 on
Operational Plans, Oparational Decisions, and Administrative Decisions that may
potentially adverssly impact Westhank First Natlon’s Aborlgihal Interests within
the Traditionsal Territory.

1.2 Westhank First Nation agrees to fully participate with British Columbla anc/or
Licenseas or licence proponents, as set out In this Agresment and In accordance
with the applicable level of consultation to which the Parlles have agreed under
saction 1.10, in Information sharing and/or consultation regarding proposed
Operational Decisions, Administrative Decislons, and Operational Plans dealing
with forest and range development within the Tradltlonal Territory.

1.3 Inthis Appendix, "First Annual List” means a list of Operational and
Adrministrative Decislons and Operafional Plans, which may require constitation
during the First Fiscal Year of the Term or part thereof in which the Effective Date
oceurs, and would have heen provided to the Westhank First Nation by British
Golumbia In advance of the Parlles entering Into this Agresment,

1.4 Prior to entering into this Agresment, the Partles will agree on the applicable
consultation levels for the decisions on the First Annual List, using the
consultation levels described in section 1.10.

1.6 In thls Appendix, "Annual List means an anhual fist of Operational and
Administrative Decisions and Operational Plans that may requiré consultation in”
a fiscal year of the Agreement In which those decisions are anticipated to be
made, and that will be provided to the Westhank First Nation by British Columbia
before March 31® of each year after the First Fiscal Year of the Term.

1.6 For fiscal years subsequent to the First Fiscal Year of the Term, the Parties will
meet annually on or before March 31st discuss the Annual List and; in the case |
of declsions and plans for which the Partles have not already agreed to a
consultation level described in section 1.10 in a preceding fiscal year, the Parties
will agree on the consultation levels that will be applicable to thase Opesrational
and Administrative Declsions and Operational Plans on the Annual List, In
accordance with section 1.10, _

1.7 When British Columbla becomes aware of proposed types of Operational or
Administrative Daclslons or Operational Plans not contained in the Annual List
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1.8

1.9

1.10

that will have effect within the Traditionat Territory of Westbank First Nation
durlng the current fiscal year, Biitish Columbla will notify the Westhank Flrst
Nation of those new types of decisiohs or plans and the Parties wilt seek to
agree on the consulitation levels that will be applicable to those Qperational and
Administrative Decisions and Operational Plans, in accordance with section 1.10.

In reviewing and responding to an Operational Decision, Administrative Decislon,
or Operational Plan submitted to them, Westbank First Nation will, unless
otherwise agreed by the Partles, provide the party (i.e. British Columbia, a
llcensee or proponent) that supplisd the proposed decision or plan to them, with
all reasonably available information that will identify any potentlal impacts fo thelr
Aboriginal Interests thaf may occur as a result of proposed forest and/for range
resource development acflvities pursuant to that Operational Dacision,
Administrative Declston or Operational Plan within the Traditional Territory.

if no résponse is recelved from Westbank First Nation within the timeframe set

out in section 1.10, then Brlitish Columbia may conclude that Westbank First

Natlon does not intend to respond or participate in the consultation process in
respsct of the Operational or Administrative Declision or Opetational Plan and
that a decision may procesd.

The Parties agree to the following dascription and Intent of the consu!tation
levels:

Lovel Descriptton Intent

1. Information Referral fo Westbank First Nation Proponent or tenure holder
Sharing: prior to formal | durlng planning to provide engages directly with Westbank
consultatton process opportunity to incorporate Aborlginal | First Nation, and provides
Interests priot fo submitting summnaty of communleations to
planfrequest to Declsion Maker, British Columbia.
2. Available on Type of notification whereby British | British Columbla notifies on an
Request Columbia informs Westbank First annual basts which deciston(s)
' Nation they will not be sending out | fall in this category, Westbank
informatlon, First Natlon can request more
detail if they wish,
3. Notification Notify in writing Westbank Flrst Buitish Columbta provides

Natlon sbout an upcoming decision | Westbank First Nation base

and provide overview information, level information and a short
Would be an opportunity for reasonable thne (21-30 calendar
comment, day consulfation perlod
determined by the Partles) to
comment, Limited follow-up.

4, Expedited Where there is an Imminent threat to | Intense but short Himeline (about
Consultation Process | a resource value (e.g. mountain pine | 10 calendar days), A
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Level Desciiption Intent -
beetle sptead control) an expedited | justification for shortening the
consultation process Is undertaken, | petiod would be given by
. | descilbing the imminent threat,
May require a meeting,
5, Normal Follow on “normal” track for Intent to follow this comse in
Consulfation consultation ghided by up-to-date most clrcurastances, Usually a
. consultation policy, Meetings to 30 — 60 calendar day
resolve issues where possible and consultation perfod, May
make declsion in a timely mannet, | involve meaningful discussion
2 of accommodatton optlons
where appropriafe, Buitish
Columbia will notify Westbank
First Nation of the final deoision
where requestéd by the
Westbank First Natlon,
6. Deep Consuliation | Use reasonablo effort to Inform inan | Would Involve meaningtul
accessible manner and to engage In | disoussion.of suitable
full discusstons avound the proposed | accormmodation options and
decision, Make reasonable efforts fo | Interim solutions where
accommodate where necessary, appropriate, May requiie
Preliminary assessments may extended timelines, British
indicate a significant aboriginal Coluimbia will provide the
Interest and a significant impact fo Westbank First Nation with the
that interest, final deolsion and tational in
writing,

1.11 _The Parties may agree to adjust the consuitation levels for specific

clrcumstances where detailed aborlg

suggest a different consultation level.

1.12

Inal interest information is shared that would

Westbank First Natlon agress that the province is not obligated, unless

1.13

requested by the Westhank First Nation, to Inform the Westbank First Nation of
the Delegated Declsion Maker's decislon for decislons on which the consuitation
level has'been level three (3) or lower. ‘ ‘

if the Partles cannot agree upoh which consuitation level in section 1,10 should
apply to a particular or any Operational or Administrative Declslon or Operational
Plan, then British Golumbla will consult with Westbank First Nation on the basis
of British Columbla’s consultation procedures in effect at the time as well as the
applicable case law respscting consuitation obligations.
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APP ENDIX c
Revenue Sharing Gontribution Methodology

Traditional Territory Forest Revenue Sharing Component

1.0

1.1

1.2

1.3

1.4

1.6

In each BC Fiscal Year that this Agreement is in effect, and subssquent to the
release by the Minlster of Finance of thé previous BC Fisoal Year's public
accounts of British Columbia, a summary document will be prepared of District X
and District Y's forest revenue, defined as the total of sfumpage, waste and
annual rent payments received by the Crown for the previous 2 BC Fiscal Years
An average amount over 2 ysars will be calculated for District X and District V.

For the purposes of the summary document In section 1.0 of this Appendix, the
stumpage payments from Westbank First Nation’s Forest License (A80260) will
not be Included in the calculations of forest revenus.

The amount of the forest revenue attributed to the Westbank First Nation's
Traditional Territory will be calculated by determining the percent of Westbank
First Nation's Traditional Terrltory that falls within the Timber Harvesting Land
Base in the Arrow Boundary Forest District, the Cascades Forest Disttict and the
Okanagan Shuswap Forest Distiict, applied against the forest revenus described

" In section 1.0 of this-Appendix, This calculation will prorate for overlapping

territories of other First Nations.

The Traditional Tertitory Forest Revenue Sharing Component will be calculated
by multiplying 3 percent of the forest revenue attributed to the Wastbank First
Nation as described In section 1.2 of this Appendix.

Where the calculation in section 1.3 of this Appendix is less than $35,000,

Westhank First Nation will recelve a maximum of $35,000 to provide capacity to
participate In the consuitation process i accordance with section 4.0 of this

Agreement,

For each BC Fiscal Year that this Agreement Is In effect, the calculations outlined
In sections 1.0 to 1.4 of this Appendix will be performed.

Direct Award Tenure Forest Revenue Sharing Component

2.0

2.1

Subsequent to the release by the Minister of Finance of the previous BC Flscal
Year's public accounts of British Columbia, a summary document wlll be
prepared of Westhank First Nation's Forest License (AB0260) forest revantle,
defined as the total of stumpage payments recelved by the Crown for the

previous BC Fiscal Year

The Direct Award Forest Tenure Revenus Sharing Componsent will be calculated
by multiplying 35 percent of the forest revenue as described in section 2.0 of this

Appendix,
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2.2

For each BC Flscal Year that this Agreement Is In effect, the calculationsjoutiined
In sections 2,0 and 2.1 of this Appendix will be performed. f

Forest Revenue Sharing Transition

3.0

3.1

3.2

3.3

The Partles agree that new methods to calculate the Revenus Shating
Contrlbution will be phased In over the next 4 years.

For each BC Flscal Year that this Agreement s in effect, a portion of the
Revenue. Sharing Contribution Is calouiated by detarmining the total of the
Traditional Territory Forest Revenuie Sharing Component and the Direct Award
Tenure Forest Revenue Shailng Componsnt for that BC Fiscal Year ("the sum”)

. and applying the following psrcentages to that sum:

3.1.1 2010/11 BC Fiscal Year: 10 percent;
3.1.2 201112 BC Fiscal Year: 50 percent: and
3:1.3 2012/13 BC Fiscal Year: 80 percent,

For each BG Fiscal Year that this Agresment is in sffect, the remaining portion of
the Revenue Sharing Gontributlon is calculated by determining the value of the
payments that were made by British Columbla to Westhank First Nation In any
given full year under the WESTBANK FIRST NATION INTERIM MEASURES
AGREEMENT (Extenslon) which expired on 9/14/2010 ("the Annual Amount")
and applylng the following percentages te that Annual Amount; '

3.2.1 2010/11 BC Flscal Year: 69 percent;
3.2.2 2011/12 BC Fiscal Year; 59 percent: and
3.2.3 2012/18 BC Fiscal Year: 55 percent.

The Partles agree that If this Agreement Is tenewed in accordance wiih
sectlon 12.0 of this Agreement, or this Agresment axpires in the 2013/2014
BC Filscal Year, the Revenue Sharlng-Contribution will be the sum of:

3.3.1 the Traditional Territory Forest Revenue Sharing Component and the
Direct Award Tenure Forest Revenue Sharlng Component calculated

In this Appendix; and

3.3.2 50 percent of the value of the Annual Amount ldentified In section 8.2
of this Appendix, '

Page 19 of 20




APPENDIX D

Band Council Resolution Appointing
the
Reciplent Entity for this Agreement (“Designate”)
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stqazknfw" ¢ GENENAI;I[,UJ(ESNCIL
#301 - 515 Highway 97 South j
Kelowna, B.C, ViZ 332 g } ”
Phone: (250) 769-4999 Fax: (250) 769-4377 | skix"iws, sknfr‘mmn /
WWW.WFn.ca Monday, February
. L { 14, Zgigi y
kil o, N2k Approved skufi‘mn
i [L‘ﬁ@f’ guershlp el February 28, 2011

This Is a certified excerpt: from the General Councll Meeting minutes of February 14, 2011,

MOVED BY COUNCILLOR WERSTUXK

Saconded by Councilior Swite~-Ghostkeeper
RESOLUTION THAT Chief and Councll hereby delegate signing authority
11021418 for forest stewardship plans and cutting permits to the
Manager of Heartland Economics. Slgning authotrity for
the llcence and licence amendments will be retained by
Chief Loule.

CARRIED

CERTIFIED TRUE COPY
THIE QW ORY oF Hpre, 20y/

-

TN
LA HLLIOTT
Cominlssioner of Qaths
for Westbank First Natlon
#301 - 516 Hwy 67 8
Helowna, BGVMZ 342







BRITISH
COLUMBIA
"The Best Place on Earth

File: 10450-20/Westbank First Nation

December 7, 2010

Chief Robett Louie

- Westbank First Nation
301-515 Highway 97 South
Kelowna, British Columbia
V17352 .

Dear Chief Louie:

Re:  Fuxther to Signing a Forest and Range Consultation and Revenue Sharing Agreement

In the new, proposed Forest and Range Consultation and Revenue Sharing Agreement (RCRSA) with
the Province thete is a requirement at the start of each fiscal year for the parties to agree on an Annual
List of anticipated administrative, operational and operational planning decisions, We would sit down to
review and reach agrecment on the various levels of consultation for those decisions that can be
identified at the beginning of the year,

The levels for consultation are desctibed in the FCRSA under section 1.10 of Appendix B. A copy of
Appendix B, Consultation on Operational and Administrative Decisions and Operational Plans from the
current proposed FCRSA is attached for information purposes,

Should Westbank First Nation sigh the FCRSA before March 31, 2011, tho applicable First Annual List
is a document that was forwarded to Westbank First Nation on May 6, 2010, That list is the document
and information that we need to confirm is acceptable to Westbank First Nation. A copy of the May 6,
2010 letter and the Annual List is included.

Page 1 of 2
Ministey of Location: Mailing Address:
Natwal Resource Opentlons 441 Columbia Street 441 Columbia Street
Kamloops, British Columbia Kamloops, British Columbia
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Westbank First Nation

In the future, as envisioned in the FCRSA, ongoing Annual Lists will be the subject of discussion
between the parties, focussing on Westbank First Nation’s requirements for notice and consultation on
the proposed forest and range decisions. We have started to gather a list of upcoming administrative,
opetational and operational planning decisions for 2011-2012. This information can be shared eatly in
2011.

Should you have any questions, please call. Iam copying Raf DeGuevara and will await further input
and guidance on this matter,

Yours truly,
ot

Lynn Black

Consultation Coordinator

c Raf DeGuevara, Manager of Intergovernmental Affairs, Westbank First Nation(by e¢-mail)
Encl.  Appendix B, Forest and Range FCRSA

May 6, 2010 letter, with attachments Ministry of forest and Range Fxrst Nations Admin
List for 2010
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BRITISH
COLUMBIA
"The BurP}aceo;t Farth

File:  10450-20/Westbank First Natlon

May 6, 2010

Chlef Robert Loule
Wastbank Flest Natlon

301 - 515 Higlwvay 97 South
Kelownag, British Cofumbla
VIZ 312

Dear Chief Robert Loule and Counell:

The purpose of this letier fs to provide Westbank First Natton with the 2010 Adminisirative Deolslons
List for the Southernt Tntelor Forest Reglon (RS1). This deolston lst will bo used to assist ministry staff
and Hest Natlon eonununitios fn planning and coordluating consultation for the 2010 calendar year, This \Exgiks
feftor is 1eant to provide you advaiico notlce regarding what you may expeot in wipcoming consultations 68
with the Minlstry of Forests and Rauge, This latter is not meant to inlilate consuitation on the decistons
listed in the attached spread shect. This Iist provides you our best informatton at this time, and may
requlre amendntent given operattonal adustments throughout the year, In additlon to the enclosed
deeistan Hst, some forest distrlels fiv the Southern Interlor Forost Reglon compllo a dlstrlot speoiflo
deolslon st of upcoming consultatton required with First Natfon commuuitles.

If you wish to disouss any aspeci(s) of the atirelied deolston list, please contact Rob Purdy, Tirst Nations
Consultation Ceordluator, at €250) 378-3940, or emal! at robyedy@gordicea. Westbank First Natlon
will bo contacted at the approptiate thite to Initiate required consultatlon on operational and
adminisirative deoisions, and we look forward to engaging you in the consultation projects for 2010,

lackstock, R.BF,, C.MEBD
Pirst Natlons Relations Manager
Southern Interior Forest Reglon

Altachiment: Delinltlons for the Adminlsteattve Deciston List
Buclosure: 2010 Admintsteative Decision List

Mintstry of Foresty Seuthesn Tnteror Poceit Region Locatlon: Maifog Addreiss

and Range i1 Colombia Steeet 44 Cokumbly Seeeet
Kamboops, Betish Coborbly Kentloops, Brtish Cohumbl
ViC 3 h Y ]
CANADA Tk (0 8RMH

Baw (5383054




Attachment: Definitions for the Administrative Decisions List

An explanation of the columns on the enclosed 2010 Administrative Decision List is provided below,

Decision

A decision made by a decision maker related to forestry, range or recreation resources under the Forest
Act or the Range Act or the Forest and Range Praciices Act or the Forest Practices Code of British

Columbla Act.

In general, administrative deoisions do not result in immediate on-the-ground aofivities; rather they relato
to the administrative regime supporting the forest and range tenure system in BC. Some administrative
decisions may have an on-the-ground effect.

Opetational decisions are decisions made by a decision maker with respeot to the statutory approval of a
Forest Dovelopment Plan, Forest Stewardship Plan, Range Use Plan, Range Stewardship Plan, including
forest and range activitles that ate carrled out pursuant to this plan, The decision-maker under PRPA is

- the Minister ot his Delegated-Decision-Maker (DDM).

Please note:
o the list in the 2010 Administrative Decision List (enclosed) contains only administrative decisions;

and
o the 2010 Adminisirative Deciston List identifles decisions that ave the responsibility of the Ministry

of Forests and Range. Other agency declsions are not included in this decision Iist.
Designated Decislon Maker (DDM Office)

Statutory deoision makers (SDMs) within the Ministry of Forests Include: Region (Regional Bxecutive
Ditector), District (District Manager), BC Timber Sales (Timber Sales Manager) or Branch (i.e.
Minister, Chief Forester, and Director Range Section). Each deocision is assigned to a different SDM.
The decision maker is cleatly identified during consulfation. :

FR ~ Reglon FN

s R -Region °
e D -—District ¢ PD—District EN
¢ B-Branch s L ~Licenses
o T ~Timber Sales Offices o Ts~BC Timber Sales
¢ EBn-—Engineering ¢ TSM - Timber Sales Manager
o Te—Tenures o () -indicates assists in referral process
e Ra-—Range .
¢  St— Stewardship/ Planning/ Recreation
Proposed Spectrum

The proposed spectrum follows the format of the Mafrix: Interim Guidance for First Nation's
Consultation, Ministry of Forests and Range, November 2006, The 2010 Administrative Decision List
includes suggested levels of consultation for First Nation involvement with respect to different forest
and range administrative decisions, Tite level of consultatlon may be adjusted as we receive more
speoific information on your aboriglnal interests as part of the consultation process, or due to interim
measures agreements with specific First Natlon communities, The table below describes the suggested

level of consultation from 1 through to 6.

Ministey of Foteats Southewn Intedor Forest Region Location: Maiting Address:
and Range Reglonal Offics 441 Columbia Steeet 441 Columbia Strest
Kamloops, Beitish Columbla Kamloops BC V20213

Phone: 250 828-413¢
Yax: 250 828-4154




2. Available
on Request

1. Information
gharing

4, Expedifed
process

3.
Notification

up

5, Normal Course
Consultation:
Inform & follow-

6. Deep -
consultation

1. Information Sharing

2. Available on request (low

Ievel notification)

Notification

4. Esxpedited Consultation
Process

Normal Course
Consultation

6, Deep Consultation

Information sharing by 3™ party (e.g.
First Nations Information Sharing by

licensess nndertaken in order to fulfil

their FSP obligations - Cultural
Heritage Resources results and/or
strategies).

Type of notification whereby

government notifies First Nation they

will not be sending out information
about very low impaot declsions,

Notify in writing the First Nation
about an upcoming decision and

provide overview information, Would

be an opportunity for comment.

Whero thero is an imminent threat to
a resource value (e.g. mountain pine
beetle spread confrol) an expedited
consultation process is undertaken,

Follow policy on “normal” track for
consultation. Resolve issues where
possible and make decision in a
timely mamner.

Use reasonable offort to inform in an

aceessible manner and to engage in
fisll disoussions around the proposed
decision, Make reasonable efforts fo
accommodate where necessary.

TInformation sharing by 3™ party
(e.g. licensee)

Intent is to notify (or negotiate
through a consultation protocol)
on an annual basis which

‘decisions fall in this category.

FN can request more detail if

. they wish,

Intent is to provide base level
information and time to
comment, Limited foflow-up.

A justification for shortening
the period would be given by
desctibing the imminent threat,

Intent to follow this coutse in
most oircumstances where there
is not a high probability of
impact,

Follow provincial guidelines on
consultation and
accommodation, Would involve
meaningful discussion in
respeot of appropriate
accommodation, Probably
undertake a strength of claim.

Minstey of Forests

and Range Reglonal Office

Southem Intedor Forest Reglon

Location:
441 Columbia Street

Karnloops, British Columbla

Maiting Address:
441 Columbia Street
Kamloops BC V2C 213

250 8284131
250 8284154

Phone:
Pax:
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